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PROPOSED APPROPRIATION AND DISPOSAL OF LAND KNOWN AS 
FLAGSTAFF GARDENS, OSBORNE ROAD 
 

1.0  
 

Purpose of the report: 
 

1.1  
 

To seek approval to appropriate the parcels of land between Osborne Road and the 
Promenade known as Flagstaff Gardens (“the Subject Land”) as shown edged red on the 
attached Land Registry Title Plan LAN60398 for commercial leisure use (subject to any 
necessary planning approvals). 
 

2.0  Recommendation(s): 
 

2.1  To delegate authority to Director of Resources to appropriate the Subject Land under section 
122 of the Local Government Act 1972. 
 

2.2  
 

To delegate authority to the Director of Resources to negotiate and enter into leases with 
operators of appropriate leisure attractions (subject to any necessary planning approvals and 
agreements in order to secure best consideration for the use of the land). 
 

2.3  To authorise the Head of Legal Services to enter into any such documentation as may be 
necessary to give effect to or flowing from the appropriation of the Subject Land. 
 

2.4  To agree that the Subject land is not actively used as recreation space, and a leisure 
operation on the land would enhance its use subject to 28-day public consultation.   
 

3.0  Reasons for recommendation(s): 
 

3.1  
 

To facilitate best use of the Subject Land 
 
Appropriation will enable the land to be used for appropriate commercial leisure uses 
(subject to necessary planning approvals). 
 



3.2  Is the recommendation contrary to a plan or strategy adopted or approved by the 
Council? 
 

No 

3.3  Is the recommendation in accordance with the Council’s approved budget? 
 
 

Yes 

4.0  Other alternative options to be considered: 
 

4.1  The subject land to remain as Public Open Space, with no commercial leisure use permitted. 
   
The subject land to remain as Public Open Space, with seasonal commercial leisure use permitted 
(subject to planning approval). 
 

5.0  Council priority: 
 

5.1  The relevant Council priority is: “The economy: Maximising growth and opportunity across 
Blackpool”. 
 

6.0  Background information 
 

6.1  Plot A (northern plot) - This plot of land is currently allocated as Public Open Space and laid 
out as paved and grassed areas.  Part occupied with a Danfo super toilet (erected 2019/20) 
and United Utilities Plc underground storage tanks and pumps. There are also two kiosks one 
for the pumps and the other occupied by Electricity North West Ltd as a substation.   
 
This site was included in a lease to Blackpool Pleasure Beach Ltd which included the adjoining 
site to the south (Plot B) from 2008.  The lease expired due to the effluxion of time and Plot A 
has been returned to the Council whilst Plot B continued to be leased to Blackpool Pleasure 
Beach and operated as a crazy golf course.  Plot A site has a prime location on the 
Promenade, but has not been particularly well maintained nor effectively utilised.   
 

6.2  There is currently no formal agreement between the Council and United Utilities for the 
occupation of the site.  However United Utilities Plc has maintained the pumps and 
underground tanks since occupation with no call on Council services. 
 

6.3  Discussions have been ongoing with United Utilities Plc regarding the formal adoption of the 
infrastructure (including an easement and lease for this site (part)) too United Utilities Plc. 
Property Services are still awaiting key information from United Utilities Plc n order to finalise 
the new agreement. 
 

6.4  After consultation with Planning Policy in August 2019 this site was advertised on the Council 
website in March 2020 for “a summer leisure use only with moveable structures” and subject 
to planning consent.   However, although a number of parties expressed interest in the site, 
for a number of administrative reasons the Council was unable to progress with any of them 



to completion.  
 

6.5  There were a number of parties who expressed an interest in using the site for leisure 
attractions but they would have required a lease of the land for a longer term to make the 
venture financially viable, due to the initial capital costs to establish a new leisure offer on 
the site. 
 

6.6  Section 122 (1) of the Local Government Act 1972 enables the Council to appropriate to any 
other purpose for which the Council is authorised to acquire land by agreement, any land 
which belongs to the Council and is no longer required for the purpose for which it is held 
immediately before the appropriation. 
 

6.7  There is no requirement for the land to have fallen into disuse before the Council may 
appropriate it for some other purpose and the fact that the Subject Land is currently used for 
the purposes for which it is held is not the sole consideration. The Council must have regard 
to the relative needs or uses for which the land has been or may be put and is entitled to 
conduct a balancing exercise between competing uses with the needs of the wider 
community at the forefront of that balancing exercise. The statutory tests set out above must 
be considered and there must be justification for the use of the powers to appropriate by a 
clear ‘public interest’ case. The loss of the open space has been considered and it is 
considered that the loss can be justified by the need to repurpose and facilitate the 
redevelopment of the land. 
 

6.8  Does the information submitted include any exempt information? 
 

No 
 

  
7.0  List of Appendices: 

 
7.1  Appendix A – Site Plan 

 
8.0  Financial considerations: 

 
8.1  While the Council derives an income from Plot B (crazy golf course leased to Blackpool 

Pleasure Beach), it is not currently doing so from Plot A.  There is a cost attached to 
maintaining the site and as it is believed that the land is not widely used for recreation as 
Public Open Space, the site would represent better value as a trading site. 
 

9.0  Legal considerations: 
 

9.1  It is considered that the Subject Land by virtue of the fact that it is used for public 
recreational purposes consists of or comprises, open space within the definition in section 
336 of the Town and Country Planning Act 1990 which is “any land laid out as a public 
garden, or used for the purposes of public recreation, or land which is a disused burial 
ground”. 



 
In order for land to be appropriated as proposed in this report, the following points  
must be considered and determined by the Council;  
(a) Identification of the purpose for which the land is currently held; 
(b) Whether the land is no longer required for that purpose;  
Section 122 (1) of the Local Government Act 1972 enables the Council to appropriate  
to any other purpose for which the Council is authorised to acquire land by  
agreement, any land which belongs to the Council and is no longer required for the  
purpose for which it is held immediately before the appropriation. 
 
In order to appropriate land, the Council needs to be satisfied that the provisions of 
Section 122 of the Local Government Act 1972 are met, and in particular, that the  
land is no longer required for the purposes for which it was held immediately before  
appropriation. 
 
Before a decision can be made to appropriate the land, regard has to be had for  
section 122(2A) of the Local Government Act 1927. Section 122 (2A) of the Local  
Government Act 1972 requires that before appropriating any land consisting of or  
forming part of an open space, the Council must advertise the proposed  
appropriation in two consecutive weeks in a local newspaper and consider any  
objections to the proposed appropriation which may be made to them.  
 
The question as to whether the land is no longer required for the purpose for which it  
is held immediately before the appropriation is one solely for the Council in good  
faith to decide. 
 

10.0  Risk management considerations: 
 

10.1  The Council will need to consult of United Utilities for any proposed use for safety, access and 
load bearing purposes. 
 

10.2  The Council’s statutory duties as local planning authority and local highway authority are 
separate to its duties as land owner relating to the consideration of the proposed 
appropriation and letting of land. The consideration of any matters relating to any planning 
applications will be dealt with separately and interested parties will have the opportunity to 
make representations as part of that process. 
 

11.0  Equalities considerations: 
 

11.1  The purpose of this report is to consider the statutory process. 
 
 
 
 



12.0  Sustainability, climate change and environmental considerations: 
 

12.1  Potential operators for the site will be required to submit their designs assessing the 
sustainability and environmental impact of their project, which will be evaluated as part of 
the Tender assessment. 
 

13.0  Internal/external consultation undertaken: 
 

13.1  Internal: CLT, Growth and Prosperity Board, Finance, Legal, Community and Environmental 
Services. 
 

14.0  Background papers: 
 

14.1  None. 
 
 

 
15.0 0 Key decision information: 

 
15.1  Is this a key decision? 

 
No 

15.2  If so, Forward Plan reference number: 
 

      

15.3  If a key decision, is the decision required in less than five days? 
 

No 

15.4  If yes, please describe the reason for urgency: 
 

  
16.0  Call-in information: 

 
16.1  Are there any grounds for urgency, which would cause this decision to be 

exempt from the call-in process?  
 

 
No 

16.2  If yes, please give reason: 
 

 
 

 
 

 



 

TO BE COMPLETED BY THE HEAD OF DEMOCRATIC GOVERNANCE 

17.0  Scrutiny Committee Chairman (where appropriate): 
 

 Date informed:       Date approved: 
 

      

18.0  Declarations of interest (if applicable): 
 

18.1  None.      
 

19.0  Executive decision: 
 

19.1  The Leader of the Council agreed the recommendations as outlined above namely: 
 

1. To delegate authority to Director of Resources to appropriate the Subject 
Land under section 122 of the Local Government Act 1972. 

 
2. To delegate authority to the Director of Resources to negotiate and enter into 

leases with operators of appropriate leisure attractions (subject to any 
necessary planning approvals and agreements in order to secure best 
consideration for the use of the land). 

 
3. To authorise the Head of Legal Services to enter into any such documentation 

as may be necessary to give effect to or flowing from the appropriation of the 
Subject Land. 

 
4. To agree that the Subject land is not actively used as recreation space, and a 

leisure operation on the land would enhance its use subject to 28-day public 
consultation.   

 
 

20.0  Date of Decision:    
 

20.1  8 March 2023  
 

21.0  Reason(s) for decision: 
 

21.1  To facilitate best use of the Subject Land 
 
Appropriation will enable the land to be used for appropriate commercial leisure uses 
(subject to necessary planning approvals). 
 
 



22.0 1 Date Decision published: 
 

22.1  8 March 2023  
 

23.0  Executive Members in attendance:   
 

23.1        
 

24.0  Call-in:   
 

24.1        
 

25.0  Notes:   
 

25.1        
 

 


